Paszoen Il. TIpakTuKym

Hpaxmuxym 5. TloHATHE, IPU3HAKA U UCTOYHUKHU IIpaBa

ITpaBo BHITEKAET HEMOCPEACTBEHHO U3 COLMANILHON COMMAAPHOCTH U II03TO-
My CTOMT Haj rocyaapceTBoM. FOpuaudeckas HOpMa BOSHUKACT CIIOHTAHHO B
YCIIOBHAX OGIIECTBEHHBIX B3aUMOCBSA3EH, U 3aKOHOIATENb JUIIb KOHCTATH-
PYeT, HO HE CO3/1aeT €€

TIpaBo BHITEKAET M3 HEM3MEHHOM pUPons! yesoseka. [Ipaso oaeMu He
CO3IAeTCs, a BOSHUKAET CaMo TI0 cele, CIIOHTAHHO; JIFO/IM KaKMM-TO 00pasoM
JMIIb MO3HAIOT ero KaK HeKMi meal, STaloH BCeoOIel CrpaBelTIuBOCTH.
3TO TaK Ha3LIBAEMOE «HEIHCAHOE)» IPaBo, I0J] KOTOPEIM MOHUMACTCS CO-
BOKYIIHOCThL €CTECTBEHHBIX U HEOTHEMIEMBIX IPAB YeJIOBEKa U KOTOPOE
BBICTYTIA€T KPUTEPUEM IIPABa IIO3UTUBHOTO

[TpaBo — 3TO PaBOBbIC IMOLUH JIFOMIEH, KOTOPEIE HOCAT UMIICPATUBHO-ATPH-
OyTHUBHBIH XapaKTep, T.¢. IPESACTABNAIOT COO0H MepeKMBaHUs 1yBCTEA IIpa-
BOMOYHS HA 9TO-TO (aTpubyTHBHAS HOpPMa) U UyBCTBA OOA3aHHOCTH CHIENATh
4TO-TO (MMIICpaTHBHAS HOPMA)

10 | «OO61IeCTBEHHBIH OTOBOP»

11 | «O npu3BaHUY HalleH SMIOXU B 3aKOHOAATENBCTRBE U FOPUCTIPYACHIUID

12 | «/IBa TpakTaTa O MpaBICHUIDY

13 | «CyMmMa Teonorum»

14 | «Tpu KHUTH O IpaBE BOMHBI MHPa»

15 | «Kanmram»

16 | «DToxparus»

17 | «OCHOBEBI COLIMOJIOTUH [IPABA»

18 | «T'ocynapcTBO U PEBOTIOLIUS

19 | «3axonbI oApakaHUL»

20 | «BonmpHOCTEY

21 | «O06BI9HOE IpaBO»

22 | «Y4eOHHUK ecTeCTBEHHOTO MpaBa, Wi PrTocodus MON0KUTEIRHOIO IIPaBay

23 | «Yuenue 0 MpaBUILHOM IPaBE»

24 | «CormansHOe IpaBo, MHIMBHAYATEHOE IIPAaBO U NIpeodpa3oBaHKe rocyaap-
CTBa»

25 | «JleBnadan, uaun Matepus, GopMa M BIACTh TOCYJAPCTBA LIEPKOBHOTO U

TpaXXJaHCKOT'0»

[IpaBo — 3T BHIpakeHUe AyXa HApOIa, CKIAIbIBAIOIIEeCs, MOAOOHO A3BIKY,
[IOCTETIeHHO, B XOJ€ UCTOPUIECKOTO IIPOoLiecca, a He M0 YKa3aHHIO 3aKOHO-
TaTeTBHOI BIACTH TOCYAApCTBa. 3aKOHOAATENb IPABOMEPEH (PUKCHPOBATh
JHUIIb TO, YTO YKe CIOXKIIOCH Kak 1paBo. IIpaBo — 910 mpexk e Beero Ipa-
BOBbIE 00bIUan; 3aKOHBI K€ ITPOU3BOJHBI OT MPaBa 0OBIYHOTO, KOTOPOE IIPO-
MCXOIWT U3 HAIIMOHAIBHOIO JyXa

4. Cywnocms meoputi
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ITpaBo — 3TO HOPMBI, CO3MABAEMBIE TOCYAAPCTBOM MIsl o6uiero Grara uiu
I IOBJIETBOPEHHs. MHTEPeCcOB YeNoBeka. [lo3umus ocHOBaHA HA aHAIM3e
H OIICHKE TIPABOBBIX HOPM C TOUKH 3peHMs X BHeMHeH (opmel. [Ipaso oro-
KIECTBISETCS C 3aKOHOM

IIpaBo — 3TO CTPO¥HAs TMpaMu/ia BO TIIABE C KOCHOBHOH HOPMO¥», B KOTOPO#H
HIMKECTOSAIIAsA HOPMa COOTBETCTBYET BhIIecTosmmeH. Cucrema npasa uMeeT
CTyIIEHYaTOe CTPOCHHE, T. €. [OCIEIOBATEILHO BEIBOJUTCA M3 «OCHOBHOM
HOPMBI», 06pasys HepapXuio HOPM

5. 3aoanue na coomuecenue

5.1. Coomnecume nousmue u onpeoenenue

HpaBo — OTO pe€an3alusd 3aKOHOB. HpaBo —3TO HE TO, YTO 3aaAyMaHoO, 1 HE TO,
YTO 3allMCaHO, 4 TO, YTO ITOIYIMJIOCH B HeﬁCTBHTCHBHOCTH ((()KHBOC Hp’dBO»)

1. hukamu

a) OCHOBBI, HCXOJIHBIE Hadyaja, MOT0XKEHI, Ha 0a3e KOTo-
PBIX CTPOUTCS CHCTEMA IIPABOBBIX HOPM

ITpaBo — 370 TO, uTO peruraet cyA. OHO JOMKHO H3MEHATLCS HEIPEPBIBHO, UTO
BO3MOYKHO B TOM CIIy4ae, €cilid TIPaBOTBOpYECKol cuioit Oymer cya. Hopma
npasa — HTO BCETO JIMIIb MHEHHE 3aKOHOAATENIS O IPaBe, KOTOPOe Cy/Ibsi MO-
KET PUHATH WIN He IIPUHATh BO BHUMAaHUE

2. aKCHOMBI

©) MpaBOBEIE YTBEPKACHUS, HE TPEOYIOILME TOKA3ATENbCTB
(oueBHAHBIE HCTUHEI)

IIpaBo — 3TO CHCTEMA MPABHIT MOBENCHHSA, KOTOPHIE HCXOMAT OT bora. B To
e BpeMsl [IO3UTUBHOE MPABO TAKKE UCXOAUT OT bora, HO 4epes mocpeHuka
(mpaBwuTens)

3. IPHAHIIAIIBI B) IIPEANOT0KECHNUA, THIIOTE3b], KOTOPHIC HCXOAT U3 CylIe-

CTBOBAaHHUS TOTO WJIK MHOIO (paKTa MM COCTOAHUSA (T10J]I0-
JKEHHE, YCIOBHO MPHHSITOE 32 HCTUHY)

4, MPE3yMITINH F) 3aBEIOMO HEUCTHUHHBIC MMOJOXKCHUSA, KOTOPBIE BHOCAT

OIIPEACICHHOCTD B MPABOBOE IOJIOKCHUC JIUIIA

HpaBo — 3TO BO3BEACHHA B 3aKOH BOJIA TOCIIOACTBYIOILETO Ki1acca. HpaBo s
HCTOPHYECKHU MPEXOAANICE ABICHUE, KOTOPOC H€06XO}II/IMO 06IH€CTBy JIMIIb
Ha OMPENACICHHOM 3TaIe €ro pasBUTHA. C uCc4Ye3HOBEHUEM KJIACCOB OHO
YTPaTHUT IIOJTHOCTHIO CBOIO COLIMAIBHYIO ICHHOCTD
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